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DETAILED ACTION 

1 . This is in response to the applicant amendment filed in which the claims were amended. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-4, 6, 10-17, 21-24, and 32-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wright, US Patent No. 5,285,041, in view of Isaacman et al, US Patent No. 
5,936,527 and Reese et al, US Patent No. 5,353,692. 

Wright disclose an automated food vending machine comprising: a receptacle having at 
least one wall member that defines an enclosure, a food- forming product forming a package 40 
present within the enclosure, and a tag (code) associated with the food-forming product, wherein 
the tag includes machine-readable information regarding the product which information is 
programmed at the manufacturing plant and includes instructions for controlling at least one of 
preparation of a food (see figure 1, col. 5, line 64 to col. 6, line 23, and col. 7, line 65 to col 8, 
line 38), the tag is affixed to an exterior surface of the package (see col. 6, line 13), the tag 
includes a date of expiration in electronic form for the product (see col. 8, line 9), the food 
provides single/multiple-serving portions (frozen fried food could either be a single or multiple 
servings), the food- forming product is a powder, concentrate, or ready to eat (see col 8, lines 1- 
7), and the package is composed of non-conductive material and the tag is located within the 
enclosure (of the machine) (see col. 8, line 42), 
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Wright discloses that the code could be bar, magnetic, optical, or other types of code, but 
fails to specifically disclose: 

a) an RFID reprogrammable tag; and 

b) the food is beverage. 

Isaacman et al disclose a method and apparatus for locating and tracking document and 
other objects comprising: (a) RFID tags a-n, wherein the tags are reprogrammable. 

In view of Isaacman et al's teachings, it would have been obvious for a person of 
ordinary skill in the art at the time the invention was made to modify the vending system of 
Wright to employ reprogrammable RFID tags to store the products information. Such 
modification would enhance and facilitate communication between a reader and the tags and 
would provide greater storage to store more information so as to effectively identify the 
products and would more cost effective wherein the tags could be reprogrammed to update 
prices. Therefore, it would have been an obvious extension as taught by Wright. 

Wright as modified by Isaacman fails to disclose (b). 

Reese et al disclose a hot beverage brewing apparatus comprising: (b): a hot water 
heating and storage tank 32 mounted on the side of a cabinet 14 for providing the hot liquid; a 
water filter 34 is provided on the inlet to the hot water tank 32; a chocolate ingredient canister 
36 mounted in cabinet 14 next to a product canister 18; a mixing bowl 38 and whipping 
mechanism 40 are mounted beneath canister 36 for receiving chocolate and water and mixing 
and whipping the same; a second whipping mechanism 42 is provided to whip cappuccino or 
espresso, (see figure 1 and col. 4, line 7+). 
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In view of Reese et al's teachings, it would have been obvious for a person of ordinary 
skill in the art at the time the invention was made to modify the system Wright as modified by 
Isaacman et al to provide beverage products. Such modification would make the system more 
desirable wherein customers could purchase both food and beverage at the same vending system. 
Such modification would make system profitable and would more convenient to patrons by 
providing both food and beverage. Therefore, it would have been an obvious extension as taught 
by Wright as modified by Isaacman et al. 

Re claims 4, 10 and 23, Wright as modified by Isaacman et al and Reese et al fails to 
disclose or fairly suggest that tag is affixed to an interior surface of the package, the expiration 
date is from the date when the package is opened, or the package is composed of conductive 
material. 

However, such limitation falls within the engineering design choice. 

It would have been obvious for an artisan at the time the invention was made to conceal 
the tag inside the package to protect the tag from accidental liquid spillage, to set the expiration 
date when the package is opened or when the food was made according to the food product, and 
compose the package with conductive material for enhancing communication between the reader 
and the tag. Therefore, it would have been an obvious extension as taught by Wright as modified 
by Isaacman et al and Reese et al. 

Re claim 14-17, Wright as modified by Isaacman et al and Reese et al fails to disclose or 
fairly suggests generating an error code to disable the dispenser and notifies an operator. 

However, since the tag is read to obtain information from a data source, if the 
information in the tag cannot be verified or unreadable, a signal would be communicate to the 
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operator in order to take the appropriate action. Regarding disabling the dispenser, the 
information is needed to operate the dispenser, therefore, the dispenser is disable until the 
information is obtained. 

It would have been obvious for an artisan at the time the invention was made to generate 
an error code when the tag information cannot be verified or the tag is unreadable to notify the 
user for appropriate actions to process the food vending machine. Such modification would make 
the system more effective by providing means to rectify operation when problems occur. 
Therefore, it would have been an obvious extension as taught by Wright as modified by 
Isaacman et al and Reese et al. 

4. Claims 18-20 and 25-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wright as modified by Isaacman et al and Reese et al as applied to claims 1-17 above, and 
further in view of Buckley et al, US Patent No. 5,285,041. The teachings of Wright as modified 
by Isaacman et al and Reese et al have been discussed above. 

Wright as modified by Isaacman et al and Reese et al fails to disclose or fairly suggests 
that vending machine is connected to an external unit wherein the database is updated to 
schedule re-supplying of the vending machine. 

Buckley et al disclose a computer controlled system for vending personalized products 
comprising a remote location 154 connected to the vending machine 10 wherein information is 
updated and communicated to the remote location scheduling re-supplying. 

In view of Buckley et al's teachings, it would have been obvious for a person of ordinary 
skill in the art at the time the invention was made to modify the system Wright as modified by 
Isaacman et al and Reese et al to include a central location wherein information is communicated 
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and updated to provide scheduled re-supply of products. Such modification would enhance the 
system performance by constantly making the products available to customers, which would 
make the vending machine more effective (more beneficial). Therefore, it would have been an 
obvious extension as taught by Wright as modified by Isaacman et al and Reese et al. 

Response to Arguments 

5. Applicant's arguments with respect to claims 1-37 have been considered but are moot in 
view of the new ground(s) of rejection. 

ADDITIONAL REMARKS: 

6. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel St.Cyr whose telephone number is 571-272-2407. The 
examiner can normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael G. Lee can be reached on 571-272-2398. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Daniel St.Cyr 
Primary Examiner 
Art Unit 2876 
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July 14, 2005 




